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¥REEDCH FATIONAL; SLAVERY SECTIONAL

SPEECH OF HON, CHAS. SUMNER,
OF HAKSACHUSE‘I"I’S.
oN s MOTION TO

REPEAL THE FUGITIVE SLAVE BILL,
™ THE
SENATE OF THE UNITED STATES.

Tgusspay, Aveust 26, 1852.
The Civil and Diplomatie Appropriation Bill be-
inn under consideration, the hE:lm; amendment
was moved by the Committes on Finance :

« That srhare the ministerial offcers of the United States
have or shall inany ntrwrdm? expenses i execoting the
laws thereof, the paymont of w ich s not ?::ilcnll_y pro-
widad for, tis Prosident of tha United States suthorized Lo
allow ths paymant under the sp taxation of the
dhwerict or clrouit sourt ot the distriet o which the said ser-
wices have besa or ahall be pendared, Lo hn}d_fl'-qmlh:-p-

riation tor defraying the exp of the | ¥,

Bkt SUMNER moved the following amendment
to the amendment :

+ Prowided, That na such allowanes shall be suthorized

fur an nr:m ineured in executing the act of Sapmlmr_
l:hlﬂa.i’o. e 1he wurrendsr of faxitives from wervice or labor;
waid et 13 hareby repested :

On this he took the floor and spoke as follows :

Mr. Paesiopst: Here is a provision for extraor-
dinary expenses incurred in executing the laliu of
the United States Extraordinary expenses : Sir,
bearath these specious words lurks the very sub.
jeet op which, by a solemn vote of this body, [ was
vofused a hearing, Here it is; no longer open to
the charge of being an “ abstraction,™ but actu-
ally pressnted for practical legislation ; mot intro-
duced by me, but by one of the important commit-
tees of the Senste; mob brought forward weeks
ary wher there was ample time for discussion,
ba. onty ai 118 man=al, without any reference to
the Iate pesiod of the seasion. The amendment.
whieh [ now offer, proposes to remove one chief
occasion. of these extraordinary expenses. And
now, at last, avong these ﬁnnl' crowded d-ngs of
our daties here, but at this earliest opportunity, I
am to be heard ; not as a favor, butasa right. The
graceful usages of this body may be abandoned,
but the eslah;{iahe.l privilege of debate cannot be
abrid Parlismeitary courtesy may be forgol-
ten, but Parlismentary law mvst provail e
subjoet is broadly before the Senate. By tho
blessing of God it #.ail bo dissussed. )

Sir, a severe lawgiver of aarlgi Gresce vainly
songht to sscure parmanence for his imperfect in-
stitusions. by providing that the citizen who, at
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or absolutely undo the work of its predecessors.—
The laws of the Medes and Persians are proverbi-
ally ssid to have besn unzlterable; but they stand
forth in history as a single example of such irra-
tivnal defiance ot the true principles of all law.

To make a law final, so as not to be reached by
Congress, is, by mere legisiation, to fasten a new
provision onthe Constitution. Nay, mare; it gives
to the law a charscter which the very Constitution
does not possess. The wise fathers did not treat
the country as a Chinese foot, never to grow aller
infancy; but, anticipating Progress. they declared
expressly that their Great Act is not final. Ae-
cording to the Constitution itself, thereis not oue
of its existing provisions—not even that with re-
gard to fugitives from labor—which may notat all
times be resched by am nt, and thas be drawn
into debate. This is rational and just. Sir, noth-
ing from man's hands, nor law, nor constitution,
can be final. Truth slone is final

Inconsistent and absurd, this effort is tyrannical
also. The responsibility for the recent Slave Act
and for Slavery everywhere within the jurisdiction
of Congress necessarily involves the right 1o dis-
cussthem. To se te these is imposaible. Like
the twenty-fifth rule of the House of Representa-
tives against petitions on Slavery—now repealed
and dishonored—the Compromise, as explained and
urged, is a curtail t of the actual powers of leg-
islation, and a perpetual denial of the indisputable
principle that the right to deliberate is co-extensive
with the responsibility for an act. To sastain Sla-
very, it is now proposed to trample on free speech.
In any country this would be %ne\'oun; but here,
where the Constitution espressly provides against
abridging freedom of speech, it is a special outrage.
In vain do we condemn the despotisms of Euorope,
while we borrow the rigors with which they re-
press Liberty, and guard their own uncertain pow-
er.  For myself, in no factious spirit, but solemnly
and in loyalty to the Constitution, as a Senator of
Massachusetts, I protest against this wrong. On
Slwvery, as on every other subject, [ claim the right
to be heard. That right I cannot, I will not aban-
don. “Give me the liberty to know, to utter, and
to argue freely, above all liberties.” These are the
glowir.g words which flashed from the soul of John
Milton in his struggles with English tyranny. With
equal fervor they should be echoed now by every
American, not already a slave.

Bat, sir, this efforl is impotent as tyrannical —
The convictions of the heart cannot be repressed.
The utterances of conscience must be heard. They
break forth with irrepressible might. As well at-
tempt to check the tides of Ocean, the carrents
of the M'tniuippi, or the rushing waters of

any tims attempted an alteration or repeal of any
part theresf, should appear in the public assembly
with a halter abou his neel, ready to be drawn if
his propasition failed to be adopted. A tyrannical
apirit amon; us, in unconscious imitation of this
antique -.luiJ discarded barbarism, seeks to surround
an offonsive institution with a similar safeguard.
In the existing distemper of the public mind and
3t this present juncture, no man can_enler Gpon
the sarvice which [ now undertake, without a per-
sonal responsibility, such ascan be sustained only
by that sense of duty which, under God, is always
our best support. ’Elm!. personal responsibility 1
accept. Before the Senate and the country lei me

Niagara. The discussion of Slavery will Emceed.
wherever two or three are gathe together—by
the fireside, on the highway, at the public meeting,
in the chureh. The movement against Slavery 18
from the Everlasting Arm. Even now it is gather-
ing ita forces, soon to be confessed everywhere. It
may not yet be felt in the hiﬁh places of office and
power; but all who ean put their ears humbly to the

ground, will hear and comprehend its i ¢ aod
advancing tread.
The relations of the Government of the United

States—I speak of the National Government—to
Slavery, though plain and obvious, are constantly
misanderstood. A popular belief at this momont

be held untable for this act,and for every word
which I uifer. y 3
With me, sir, thore is no alternative. Painfully
convinead of the unutterable wrongs and woes of
slavery ; profoundly believing that, according to
the trae spirit of the Constitution and the senti-
monts of th: fathers, it can find no place under our
National Government—that it is in every respect
sectional, and in no res national—that it is al-
ways and evarywhere lf:‘ ereatire and dependent
of the States, and never anywhere the creature or
dopendent of the Nafion, and that the Nation can
never, by legislative or other act, impart to it any
support, under the Constitution of the United
States; with these convictions, I could not allow
this session to reach ils close, without making or
seizing an opportunity to declare myself openly
against the usarpation, injustice, and craelty, of
the late enactment by Congress for the recovery of
fugitive slaves. Full well T know, sir, the difficul-
ties of this discussion, arising from prejudices of
inion and from adverse conclusions, strong u_ul

sincors as my own. Full well I know that [ am in
a small minority, with few here to whom I may
look for sympathy or support. Full well | know
that I must utler things unwelcome to many in this
body, which I eannot do without pain. Full well
I know that the institution of slavery in our coun-
try, which [ now p d to der, is as sens
tive as it is powerful—possessing n power tc. shake
the whole land with a sensitiveness that shrinks
and trombles at the touch. But, while these things
may properly prompt me to caution and reserve,
they caanot change my duty, or iy determination
to perform it. For this [ willingly forget myself,

all personal consequences The favor and

-will of my follow-gitizens, of my brethiren of
the Senate, sir—, ful to me as it justly is—I
am ready, if reqitired, to sacrifice. Al that [ am or
may he, I freely offer to this caunse.

d here allow me, for one moment, to refer to
myself aml my position. Sir, I have never been a
politician. e slave of principles, [ call no party
master, By sentiment, education, and coniiction,
a friend of Huoman Rights, in their utmost expan-
sion, | have ever most sincerely embraced the
Democratic Idea; not, indeed, as repr ted or

makes Slavery a national institution, and, of course,
renders its support a national duty. The extrava-
gance of this error can hardly be surpassed. An
institution, which our fathers most carefully omit-
ted to name in the Constitution, which, according
to the debates in the Convention, they refused to
cover with any “swetion,” and which, at the origi-
nal organization of the Government, was merely
sectional,"existing nowhere on the national territo-
ry, is now above all other things blazoned as na-
tional. Its supporters plume themselves as nation-
al. The old political parties, while upholding it,
claim to be national. A National Whig issimply a
Slavery Whig, and a National Democrat is simply
a Slavery Democrat, in contradistinetion to all who
regard Slavery as asectional institution, within the
exelusive control of the States, and with which the

seifi and, if it think proper, it may revise or awend;” ! Guuverneur Morris, of Pennsylvania, bioke forth in

the languzge of an Abolitionist: “He never would
conear m r domestic slavery. It wasa ne-
farious institution. It was the curse of Heaven on
the State where it prevailed.” Oliver Ellsworth,
ol Connecticul, said: *“The morality or wisdom of
Slavery are considerations belonging to the States
themselves ” According to him, Slavery was sec-
tivnal

At a later day, a discussion ensued on the clause
touching the African slave trade, which reveals the
definitive purposes of the Convention. From the
report of Mr. Madison we learn what was said.
Elbridge Gerry, of Massachusetts, “thought we had
nothing to do with the conduct of the States as to
Slavery, butwe oughs to be carcful not lo grve any
sanction foit.”" According to these words, he re-
garded Slavery as sectional, and would not makeit
national. Roger M. >herman, of Connecticut,
“was opposed Lo any tax onslaves imported, as ma-
king the matter worse, because it implied they were
property.” He would not have Slavery national
After dihm. the subject was committed toa com-
mittee of eleven, who subsequently reported a sub-
stitute, anthorizing *‘a tax on such migration or im-
poriation, at & rale not exceeding the average of du-
tice laid en impeorts.”” This language, classifying
persons with merchandise, seemed to imply a rocos-
nition that they were property. Mr. Sherman at
once declared himsell “against this part, as ac-
knowledging men to be property, by taxing them as
such under the character of !Kwas," Mr. Gorham
“thought Mr. Sherman should consider the duty
nol ax smplying that slaves are property, but as a dis-
couragement to the importation o! them." Mr.
Madison, in mild juridical phrase, “thought it wrong
to admit mn the Constitution the idea that there could
be property in man.”" After discussion, it was fi-
nally agreed to make the clanse read:

“But a tax or duty may be imposed on such impor-
tation. not exceeding ten dollars for each permon.”

'The difficulty then seemed (o be removed, and the
whole clause was adopted. This record demonstrates
taat the word “persons’” was employed in order to
show that slaves, everywhere under the Constitu-
tion, were always to be rezarded as persons, and
nut as property, and thus to exclude from the Con-
stitution all idea that there can be property in man.
Remember well, that Mr, Sherman was opposed to
the clause in its original form, “as acknowledging
men Lo bf property;”” that Mr, Madison was also op-

ed to'it, becanse he “thought it wrong to admit
in the Constitution the idea that there could be
property in man;” and that, after these objections,
the '‘use was so amended as to exclude the idea.
Bat Slavery cannot be national, unless this idea is
distinetly and unequivocally admitted into the Con-
stitntion.

Nor is this all. In tha Massachusetta Conven-
tion, to which the Constitution when completed,
was submitted for ratification, & veteran of the Re-
volution, General Heath, openly declared that, ac-
curding to his view, Slavery was sectional, and not
national. His language was pointed. “I appre-
hend,” he saya, “hat it is not in our power fo do
anything for or a7ainat those who are in Slavery
the Southern Statzs  No gentleman within these
walls detests every idea of Slavery more than I do;
it is generally dJetested by the people of this Com-
monwealth; and I ardently hope the time will soon
come, when our brethren in the Southern States
will view it as we do, and put a stop tait; but to
this we have no right to compel! them. Two ques-
tions naturally arise. If weratify the Conatitution,
shall we do any thing by our act to hold the blacks in
Slavery—or shall we, become partakers of other men's
sins? I think Mllh:ﬂé[ them."

Afterwarde, in the first Congress under the Con-
stitution, on a wotion, which was much debated, to
introduce into the Impost Bill a duty on the impor-
tation of slaves, the same Rozer M. Sherman, who
in the National Convention had opposed the idea of
property in man, authoritatively exposed the true
relations of the Constitution to Slavery. His lan-
guage was that “the Constitution does nut consid-
er Lthese persons as property; it speaks of them as
persons.”

Thus distinetly and constant!y, from the very Li

nation has nothing to do.
As Slavery assumes to be national, so, by an
equally strange perversion, Freedom is degraded to
be sectional, and all who upholdit, under the na-
tional Constitution, share this same cpithet. The
honest efforts to_secure its blessings, everywhere
within the jurisdiction of Congress, are scouled as .
sectional; and this cause, which the founders of
our National Government had o muchas heart, is |
called sectionalism. These terms, now belonging
tothe commonplaces of political speech, are adopt-
od and misapplied by most persons without refice-
tion. But herem is the power of Slavery. Aec-
cording to a curious tradition of the French lan-
nge, Louis XIV, the grand monarch, by an acei-
ental error of speech, among supple courtiers, |
changed the gender of a poun; but Slavery has
done more than this. It has changed word for word.
[t has taught many to say nafional, instead of sec-
tional, and sectional instead of mational.

Slavery national! Sir, this is all a mistake and
absurdity, fit to 1ake a place in some new collection
of Vulgar Errors, by some other Sir Thomas
Browne, with the ancient but exploded stories, that
the toad has a stone in its head, and that ostriches
digest iron. According to the true spirit of the
Constitution, and the sontiments of the Fathers,
Stavery and not Freedom is sectional, while Free-
domand not Slavery is nafional. On this unanswer-
able proposition I take my stand. And here com-

rofessed by any party, but aceording to its real
Bigniﬁcnnm.’u {rfnaﬁ red in the Declaration of
Independonce, and in the injunctions of Christian-
ity. In this Idea I saw no narrow advantages
merely for individuals or classes, but the sover-
eignty of the people and the greatest happiness of
all secured by equal laws. Amidst the vicissituides
of public affairs, I trust always to .lmld iast to this
Tdes, and to any political party which truly embra-
ces it,

Party does mot constrain me ; nor is my inde-
pend:z;o lesaened by .any relations to the office
which gives me a title to be heard on this floor.
And here, sir, | may speak proudly. By no effort,
by no desire of my own, I find myself a Senator of
the United States. Never before have I held pub-
lic office of any kind. With the WQ'h oppertuni-
ties of private life [ was tent, No t batone
for me could bear a fairer inxcnguon than this :
+ Here lies one who, without the honors or emol-
uments: of public station, did something for his
fellow man.” Firom such simple aspirations I was
taken away by the free choice of my native Com-
monwealth, and placed in this responsible post of
daty, without personal obligation of any kind, be-
yond what was implied in my life and published
words. The earnest friends, by whose confidence
1 was first designated, asked no&h:g from me, and,
throughnat the long conflict which ended in my
olection, rojoieed in ths position which I most
carzfully guarded. To all my langu Was uni-
form, that I did not desire to be brought forward ;
that I would do nothing to promote the result;
that [ hasd no pledgis or promises to offery that
thoe office shonld serk me, and not I the office; and
that it should find me in all respects an independ
ent man, bound to no and to no human bein _,
but only, according to my best judgment, to abt for
the good of all. Again, sir, I speak with pride,
both for myself and others, when I add that these
avowals found a sympathizing response. In this
spirit | have come here, and in this spirit I shall
speak to-day.

Rejoicing in my indaipe:denu :n;]df cInimirlng
nothing from ties, I throw myself upon the

d ‘gaml mp:n’ imity of the Senate. I now
ask your attention ; but I trust not to abuse it. I
may speak strongly ; for I shall speak openly and
from the strength of my convictions. I may speak
warmly ; for I shall speak [rom the heart. Butin
no event can [ fo the amenities which belong to
debate, and which especially become this body.
Sluvery I must condemn with my whole soul; but
here I'nesd only borrow the ianguage of slavehold-
ers themselves | nor woald it accord with my hab-
its or my sense of justice to exhibit them as the
impersonation of the institution—Jefferson calls it
the “enormity”—which they cherish. Of them [
do not speak ; but without fear and without favor,
as without impeach t of any § F asunil
this wrong. Again, sir, | may err. bu' it will be
with the Fathers. I plant myself on the ancient
ways of the Republic, with its grandest names, its
surest landmarks, aml all its original altar-fires
about me,

And now, on the very threshold, [ encounter the
abjection that there is a final settlement, in princi-
ple and substance, of the question of Slavery, and
that all discussion of it is closed. Both the old
litical partiea of the country, by dormal sesolu-

m my argument.

Thesubject presents itself under fwo principal
heads: First, the truerclations of the National Gor-
ernment to Slavery, wherein it will appear that there
is no national fountain out of which Slavery canbe
derived, and no national power, under the Consti-
tution, by which it can be supported. Enlightened
by this general survey, we shall be prepared to con-
sider, SscoxoLy, the trie nature of the dpravmcm for
the rendition of fugitives from labor, znd herein espo-
cially the uncogstitutional and offensive legislation
of Congress in pursuance thereof.

I. And now f{r the TRUE rRELATIONS OF THE Na-
TroxsL Governest 1o Staveny. These will be
readily apparent, if we do not neglect well-estab-
lished principles.

If Slavery be national, if there be any power in
the National Government to uphold this institution
-—as in the recent Slave Act—it must be by virtde
of the Constitution. Norcan it be by mere infer-
ence, implication, or conjecture. Ac:or,iin tu the
uniform admission of courts and jurists in Europe,
again and aﬁﬂn promulgated in our couatry, Sla-
very can be derived only from clear and special re-
cognition. “The state of Slavery,” said Lornl
Mansfield, pronouncing judgment in the great case
of Somersett,**is of such o nature, that it is inca-

le of being introduced on any reasons moral or
political, but only by positive law. It is so odious,
that nothing can be suffered to support it but posi-
Tive taw."—(Howell's State Tri vol. 20, p. 82.)
And a slaveholding tribunal, the Sup Court of
Mississippi, adopting the same priuciile, has said:

“Slavery is condemned by reason and the lnwe of na-
ture. It exists and can exist only throngh municipal
regulations."—{ Harry vs. Decker, Walker R., 42,)

And another slaveholding tribunal, the Supreme
Court of Kentucky, has said:

“We view this as aright existing by pesitive law of a
municipal ekaracter, without foundationin the lnw of
nature or the unwritten and common law.”"—( Rankin vs.
Lydia, 2 Muamshall, 470.)

Of course every power to uphold Slavery must
have an origin us distinct as that of Slavery itself.
Every presumption must be as strong against such
a power as against Slavery. A power so peculiar
and offensive, so hostile to reason, so repugnant to
the law of nalure and the inborn Rights of Man;
which despoils its victims of the fruits of their la-
bor; which substitutes concubinage for marriage;
which abrogates the relation of parent and child;
which, by a denial of education, abases the intel-
lect, prevents a true knowledge of God, and mur-
ders the very soul; which, amidst a plausible phys-
ical comfort, degrades man, created in the divine
image, to'the level of a beast;—such a power, so
eminent, so transeendent, so tyrannical, so unjust,
can find no place in any syatem of Gogernment, un-
less by virtue of positive sanction. It can spring
from no doubtfal phrases. It must be declared by
unambiguous words, incapable of a double sense.
Siavery, I now repest, 18 not mentioned in the
Constitution. The name Siave does not pollute
this Charter of our Liberties. No “positive * lan-
guage gives to Congress any powsr to maken Slave
or to bunt a Slave. To find cven any seeming
sanction for either, we must travel, with doubtful
footsteps, beyond itsexpress letter, into the region
of interpretation. But here are rules which can-
not be disobeyed. With electric might for Free-

tions, have united in this declaration. On a sub-
Jjeet which for yoars has sgitated the public mind;

which yet palpitates in every heart and burns on
every tongue; which, in its immeasurable impor-
tance, dwarfs all other subjects; which, by its con-
resence, throws a shadow
alls; which at this very moment calls
for appropriations to meet extraordinary expenses
it has cansed, they have imposed the rule of silence.
According to them, sir, we may speak of every-
lhrﬂ‘ce tthat alone, which is most present in
nin

stant and 5;Fa‘nlh:

across those

all

To this combined effort [ might fitly reply, that.
with flagrant inconsistency, it challenges the very
Wiscussion which it pretends to forbid. Sucha de-
claration, on the eve of an election, is, of course,

dom, they send a pervasive influence through eve-
ggmvinirm. clouse, and word of the Constitution.
Each and all make Slavery impossible as a national
institution. They efface from the Constitution ev-
ery fountain out of which it can be derived.

First and foremost, is the Preamble. This dis-
closes the prevailing objects and principles of the
Constitution. This is the vestibule through which
all must pass, who would enter the sacre l.emp!e‘
Here a:e the inscriptions by whichthey are earliest
impressed. Here they first cateh the genius of the
place. Here the proclamation of Liberty is first
heard. “We the People of the United States,'
says the Preamble, “in order Lo form a more perfect
Union, establiah jusiice, insure domesic tranquillity.
provide for the common defence, promote the gener-

. - - X . ecure the blessings of Liberty to our-
submitied to the consideration and ratification of ol welfare, and & res Y :
the people. Debate, 'mquiry, discusgsion, are the solves and our Posterity, d3 ordain and establish

MECCS8ATY conergquence.

ble. Slavery, which you profess to banish fromthe

Silence hecomes imposs- | this Constitution for the United States of Ameri-

"

ca.” Thus, according to undeniable wonls. the
Constitution was ordained, not to establish, secure,

{ Lation,

! mal vows as a Nation.
. be self-evident,"” says the Nation, “that all men
* are created equal, that they are endowed by their

of the framers of the Constitution, we learn t
falsehood of the recent assumptions in favor of Sla-

' very and in derogation of Freedom.

Thirdly, According to a tamiliar rule of interpre-

nﬁ laws concerning the same matter, in pari
maleria, are to be construed together. By the
same reason. the grand palitical acts of the Nation

*are fo be construed logether, giving and receiving

light from each other. Earlier than the Constitu-
tion was the Declaration of [ndepandence, embody-
ing in immortal words, those primal truths to

: which our country pledged itself with its baptis-

#We hold these truths to

Creator with certain inalienable rights; that among

* thbem are life, liberty, and the pursuit of happiness;

that to secure these rights governments are insti-
tuted among men, deriving their just vowers from
the consent of the governed.” DBut this does not
stand alone. There is another national act of sim-
ilur import. On the snecessful close of the Revo-
iution, the Continental Congress, in an address to
the people, repeated the same lofty truth. “Letit
be remembered,” said the Nation again, *“that it
has ever been the pride and the boast of America,
that the rights for which she has contended were the
rights of human nature. By the blessing of the
Author of these rights, they have prevailed overall
opposition, and vory tHE sasis of thirteen inde-
pendent States” Such were the acts of the Na-
iion in its united capacity. Whatever may be the
privileges of States in theisndividual capacities,
within their several loeal jurisdictions, no power
can be attributed to the Nation, in the absence of
positive, unequivocal grant. inconsistent with these
two national declarations. Here, sir, isthe nation-
al heart, the national soul, the national will, the na-
tional voice, which must inspire our interpretation
of the Constitution, and enter into and diffuse it-
self through all the national legislation. Thus
again is Freedom national.

Fourthly. Beyond theseis a principle of the com-
mon law, elear and indisputable, a supreme rule of
interpretation from which in this case there can be
no apoeal. In any question under the Constitn-
tion every word iz to be construed in favor of liberty.
This rule, which commends itself to the natural
reason, 1% sustained by time honored maxims of our
early jurisprudence. Blackstone aptly expresses
it, when he says that “the law is always ready to
catch at anything in favor of liberty."—(12 B ack.
Com., 04.) The rule is repeated in various forms.
Favores ampliandi sunt; odia restringenda. Favors
are 1o be amplified; hateful things to be restrained.
Lex Angla eat lex misericordie. The law of Eng-
land is v law of mercy. Angle jura in omni casu
libertati dant favorem. Thelaws of Englandin eve-
ry case show favor to liberty. And this sentiment
breaks forth in natural, though intense force, in the
maxim: Impius ez crudelis judicandus est qui libertati
non favet  He is to be adjudged impious and cruel
who does not favor liberty. Reading the Constita-
tion in the admonition of these rules, again [ say
Freedom is national.

Fifthly. From a learned judge of the Supreme
Court of the United States, in an opinion of the
Court, we derive the same | In idering
the question, whether a State can prohibit the im-
portation of slaves as mercaandize, and whether
Congress, in the exercise of its power to regulate
commerce among the Stales, can interfere with
the slave-trade between the States, a principle has
been enunciated, which, while protecting the trade
from any intervention of Congress, declares openly
that the Constitution acts upon no man as proper-
ty. Mr. Justice McLean says: “If slavesare con-
sidered in some of the States as merchandise, that
cannot divest them of the leading and controlling
quality of persons by which they are designatedin
the Constitution. The character of property is
given them by the local law. This law is respect-
ed, and all rights under it are protected by the Fed-
cral aulhnrities‘; but the Constitution acts upon xhﬂ?
@3 PERSONS, and nol as = e T he
power over Slavery be{::?;r to the States respec-
tively. Inits local character, and in its effects.”
—{Groves vs. Slaughter, 15 Peters R., 507). Here
again Slavery is sectional, while Freedom is na-
tional.

Sir, such briefly are the rules of interpretation
which, as applied to the Constitution, fill it with
the breath of Freedom,

Driving far off each thing of sin and guilt,

To the history and prevailing sentiments of the
times wn may turn for further assurance. In the
apirit of Freedom the Constitution was formed.
In this spirit our Fathers always spoke and acted.
In this spirit the National Government wa  first
orgamized under Washington, And bere I recalla
seene in itself a touchstone of the period, and an
example for us, upon which we may look with pure,
national pride, while we learn anew the relations of
the National Government to Slavery.

‘The Revolution had been accomplished. The
feeble Government of the Confederation had pass-
ed. The Constitution, slowly matured in a Na-
tional Convention, discussed before the people, de-
fended by masterly pens, haa been nlruJy adopted.
The thirteen States stood forth a nation, wherein
was unity without consolidation, and diversity
without discord. The hopes of all were anxiously
hanging uponthe new order of things and the
miy n{ procession of events. With signal unan-
imity Washingtoi was chosen President.  Leaving
his home at Mount Vernon, he repaired to New
York, whergithe first Congress had tlieady com-
meonced its session, to sssume his place as elected
Chief of the Republic. On the thirtieth of April,
i?EB,. Ihi: organization of the .Government was

P hy his 1 guration. Entering the Sen-
Shamboer, whemathe 50 Ho i WEere asscin-

that I will Riighfully execute the affice of President
of the United States, and will, to the best of my
ability, preserve,“protect, anddefend the Consti-
tution of the United States.™

Over the President. onthis high occasion, floated
the National Flag. with it§ stripes of red and its
stars on a feld of blue. A5 his patriot eyes resi-
ed upon the glowing ensign, ¢ carrents must
have rushed swiftly through hi +In the early
days of the Revolution, in those darkest hours
about Boston, afier the battle of Bunker Hill, and
before the Declaration of Independtace, the thir-
teen stripes had been first unfurled by him, as the
emblem of Union among the Colonies for the sake
of Freedom. By him, at that tie, they had been
named the Union Flag. Trial, ltmggle. and war,
were now ended, and the Union, which they first
heralded, was unalterably established. To every
beholder these memoties must bave been fall of
pride and consolation. But looking back upon the
scene, there is one circumstance which, more than
all its other associations, fills the soul—more even
than the suggestions of Union which I prize so
much. A7 vais MonenT, warxy WASHINGTON TOOE
B1f FIRST OATE To-supront THS CoNnzriTUTION OF
rax Usrreo Srares, tae Nariowas Exsien, xo-
wHERE WITHIN T2 NATIONAL TERRITORY, COVERED
A siNoLE sLave. Then, indeed, was Slavery sec-
tional and Freedom national. .

On the sea, an execrable piracy, the trade in
slaves, was still, to the national seandall, tolerated
ander the national flag. In the States, as a s2¢-
tional institution, beneath the sheltar of local laws,
Slavery unhappily fonnl a home. Bat in the only
territories at this timeébelonging to the Nation, the
broad region of the NorthwWest, it had already, by
the Ordinance of Freedom, been made impossible,
even hefore the adoption of the Constitution. The
District of Columbia, with its fatal incumberance,
had not vet been acquired.

The Government thus organized was Anti-Slave-
ry in character. Washington was a slaveholder;
but it would be unjust to his memory not to say
thet he was an Abolitionist also. His opinions do
not admit of question. Only a short time before
the formation of the National Constitution, he had
declared, by letter, “thatit was among his first
wishes to see some plan adopted by which Slavery
may be abolished by law;"” and again, in another
letter, “that, in support of any legislative measures
for the abolition of slavery, his suffrage should not
be waneing;” and still further, in conversation
with a distinguisbed Enropean Abolitionist, a trav-
elling propagandist of Freedom, Brissot de War-
ville, recently welcomed to Mount Vernon, he had
openly announeed that promote this objeet in Vir-
ginia, “*he desired the formation of a Sociery, and
that he wonld second it.” By this authentic testi-
mony, he takes his place with the curly patrons of
Abalition socielies.

By the side of Washington, as standing beneath
national flag he swore to support the Constitation,
were illustrious men, whose lives and recorded
words now rise in judgment. There was John Ad-
ams, the Viee President—great vindicator and final
negotiztor of our national independence—whose
soul, flaming with freedom, broke forth in the early
declaration that “consenting to Slaveryis a sac-
rilegious breach of trust,” and whose immitigable
hostility to this wrong has been made immortel to
his descendants. There also was a companion in
arms and detached friend, of incomparable genius,
the yel youthful Hamilton, who, as a member of the
Abolition Society of New York, had only recently
united in a soleinn petition for those who, “lhougil
Sfree by the laws of God, are held in Slavery by the
laws of the State.’; There, too, was a noble spirit,
the ornament of his country, the exemplar of cour-
aee, troth, and virtue, who, like the sun, ever held
an unerring course, John Jay. Filling the impor-
tant post of Minister of Foreign Affairs under the
Confederation, he found time to organize the Aboli-
tion of Society of New York, and to act as its Pres-
ident until, by the nomination of Washington, he
became Chief Justice of the United States, In his
sight Slavery was an “iniguity,” **a sin of crimson
dye,” against which ministers ofthe gospel testify,
and which the Government should seek to abolish.
#“Were Lin the Legislature,” he wrote, “I avould
resent a bill for this purpose with great care, and
would never cease moving it till it became a law
or I ceased to be & membar. Till America comes
into this measure, her prayers to Heaven will be
impious."

ut they were not alone. The convictions and
earnest aspirations of the country were with them.
At the North these were broad and pgeneral. At
the South thg found fervid utterance from
siaveholders. By early and precocious efforts for
“yotal emaneipation,” the Author of the Declara-
tion of Ind:pendence placed himself foremost
among the Abolitionists of the land. In lang .age
now familiar to all, and which can nover die, he
perpetually denounced S avery. He exposed its
pernicious inflaencos upon master as-well as slave;
declared that the love of justice and the love of
country pleaded equally for the slave, and that the
“abolition of domesiic slavery was the greatest
object of desire.”” He believed that the *sacred
side was caining daily recruits,’” and confidently
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thoir constitution of Government, have declared
- = d at, has ared to
be the inalienable birthrieht of man "

Such, nir, at the adoption of e Constitution and at th
first organization of the National Government, was the out-
spoken, upequivocal heart of the country. Slavery was ahe
ho-red. Like the slave trade, it way regandad as ﬁm;m.—ary;
and, by many, it was n&?nnd that they would both dissp-
pear tozether. Vaicos of Presdom fillodthe air,  The patriot,
ths Caristinn, the scholar, the writer, vied in loyaity to this
causs. Al were aints,

Glages now at the erriiest Congress under the Constito-
tion. From vari quariers mls were p d 10
this body against Slavery. Among these was one (rom the
Abol tioa Sozioty of \'-rgm%u. whebrglin Slavery is pm::_m_m?eﬂ

i viols

‘ot iy a3 od deg an

ofons of the mon e ial rights of I nature, and
atterly repugnant tothe g pta of the Gospel." Sill an-
othnr, of a more important character, came from the Aboli-
tisa Society of Pennsylvanin, and was signed by Banjamin
Fraoklio, as President. This man, whose active
life had been < 7oted to the welfare of mankind at home and
abrozl—who, both as philosepher and st bad ar-
rested the sdtmiration of tae world—who had ravished ;!;e
lightning from tha skiss and the scepire from a tyrani—wiio,
asa ber of the Conti I Congress, had set his name
tothe Deslaration of pondence and as & m=mbor of the
National convention, ugnin set b's pame to the Consti-
iution—in whoms more, than in any other person,
was embodied the true spirit of American institutions, at
o ce practical and humwn:—than whom no one could be
moce famitiar with the purposes andaspirations of the found
era—tliis vateran, eighty-four years of age, within a few
months of his death, row sppeared by jon at the barot
that Congress, who'# powers he Mﬂ’ siped to define and
estoblish, This vvasthe last political set of his long life.—
Listeti to the prayer of Frankiin: )

“Your mamorialists, healariy engaged in attonding Lo
the distresses arr’sing ll,:.n Slavery, believe it to be sheir
indispensable dety to present this subjéct to your noticie—
They have observed with real satisfaction that many impor-"
tant und salutary powers ure vested In you for promoting
tha wellare and securing the blessings ofliberty Lo the people
of tho United States; and as they concelve that theso bloss
inga ougat rigatfally to by aiministered, without distincfion
af eolor, to :ﬁ discriptions of peopls, £ they indulse them-

i the pleasing expectation that mothing whizh can be
done for the relisf of the u:hﬁpy nbjects of their care, will be

banished from the nationu] jarisdietion, it will cease o
vex onr nationsl politics, It may linger in the States
as a local instizntion:but it will no longer engender na-
tional animosities, when it no | smger demands national
support.

lllfagmm thid general review of the relations of the
Nutional Government to Slavery. I pass tothe consid-
erativnof the TRUE NATURE OF THE PROVISION FOR
THE SURRENDER oF FUCITIVES FEoM LABOR, embra-
cing an examinstion of this pravision in the Constitu-
tion, and especially of the recent uct of Congress in
pursoance taereof. And here, as [ begin this disous-
sion, let me b‘-"f"“"- anew yourcandor. Notin preju-
dice, but in the light of history and of reason, let us con-
sider this subject. The way will then be essy and the
conclusion certain.

Much error arises from the exasgerated importance
now attached to this provision, and from the RESUMp-
tions with regard to its origin and primitive character.
It is often asserted that it was sugsested by some ape-
enldifficulty, which had become practically and exten.
sively felt, anterior 10 the Constitution. Buat this is
oneof the mythsor fables with which the supporters of
Slavery have surrounded their false god. In the Arti-
cles of Confederation, while provision is made for the
surrender of fogitive eriminals; nothing is said of fugi-
tive slaves or servants; and there is no evidence in any
quarter, until after the National Convention. of any
hardship or solicitude on this account. No previous

‘voice was heard to express desire for any provision on

the sabject.
tign. )

I put aside'as equally fabulous the common saying
that this provision was one of the original compromises
of the Constitution and an essential condition of Un-
‘ien. Though sanctioned by eminent judicial opinions,
it willbe found that this statement has been hustily
made, withnut any support in the records of the Con-

Thae story to the eontrary is 2 modam fie

vention, e only authentic evidence of the compromis -
es; nor will'it be easy to find nny authority for it in any
contemporary doeumenl, speech, published letter or

cither amitted or delayed. nder these impressi they
carnsstly entreat your serious attention to the subject of
Slavery; that you will ba pleased o couslenance fhe regtora-
tion qf Gberty > thoae wnhappy aun, who alone, i this land of
lh-snn. are degraded into wal bondage, and who,
amidst the general Joy ofsurrounding freemen, are groan-
ing in wervile subjeciion; that vou will promats marcy and
justice towards this distressed race and that you will atep
o the very vergeof th: pacers vesled in you for DISCOUR-
IGI.'\:'G every species of trafl: in the persons of our fellow
oien.

Important worda ! In themssives a koy-note of the times.
From lis grave Fraoklin scems still to eall upon Congress {o
stzp fo the pery verge of the powers vested in il (o DIACOURAGE
SeavEay ; and, in maxinzthis prayer, he proclaims the troe
nationnl policy of the Fathers. Not encouragement, bui
discouragament of Slavaery way their rule,

Sir, enouzh has boen said to show the sontimont which,
like & vital air, surrounded the Nationsl Governmeant as it
stopped into being. In the fice of this history, and in the
nbsence of any pasitive sanciion, it is absurd Lo supposs that
Slavory, which under the Confxieration was morely soc-
tional, was now constitutsd a nations! insttation. But
thore is ye! another link in the argumont.

In the diszassions which took place in the local conven-
tions on the adoption of the Constitution, a sansitive desire
was manifssced to surround all pe wons under the Constitu-
von with additional safeguards, Fears ware expressed from
the suppos=d indafiniteness of some of the powers concadod
toths National Goverament, and also from the absenes of a
Bill of Righis. Massachusetts, on ratifying the Constitation,
propossd a sorize of amandmaents, at the head of which was
this, chara=terized by Samox Adaims, in the Convention as
“a summnary of & Bill of Rights "

S That it ba explicitly doslared, that all powers not ex-
prasaly delegated by the ntoresaid Constitution urc reserved
to the saveral Stutay, to be by tham exarelssd.”

Virginia, South Carolina, and North Carolina, with minor-
ities in Pennsylvania and Maryland, anited in this proposi-
tion. In pursuincs of thoess rocomunsndations, the firs:
Cangresa preseiated for adoption tha following articls, which,
being ratified by a proper number of States, bocams o part of
the Conatitution. as the 10th amendment :

“ Tae powers not dolegated to the United States by the
Constitution, nor prohibited by it to the Siates, are reservod
to the States respectively, orto the pespla.”

Stronger worids could not be employed to limit the pawer
under the Coantitation, and to protect the peopls from all os-
sumptions of the Nutional Government, particulnriy in dero-
gation uf Fraadom. Uts guardian eharneter eammnended it 1o
the sagneious mind of Jetffirson, who sabl, <1 consider the
foundution corner-stone of the Constitution of the United
States to be Inid opon the tenth grtielo of the amendmeiits.”
And Samusl Adams, ever walchiul for Froodein, said: “lire
moves o doubt which many Lave entertained respeeting the
mutter, and glves nssurance that, i eny law made by the

sdorul Government shall be extendad beyond tho power
grautod by the Constitntion, and inconsisient with the Con-
stitution of this State, it will be an error, and pdjudged by
the courts of Iaw to be void.”

Bayoyd all question the Natlonal Governmant, ordalned
by the Constitution, is not gencral or aniversal; but spoecial
and pariiznlar. It isa Goverament of limited powers. It
hes no power wluel is not delzzated. Especially is this cloar
with regure to an institution hke Shavery. “I'he Constitution
eontaing no power to mulce o King or 10 support kingly ruls.
With similar reaso< it may e sabd, that it eontsins no power
to make & alave or o support & system ol Slavery. The ab-
sonceol all sach power {s hardly more clear in one caso than
in the other.

At tho risk of repation, but for the sake of clearness; re-
view now this argument, and gather it togesher. Consider-
ing that Slavery |s of such an offensive character that it can
find =anction only in ** positive Inw ™ and thati hus no such
“ponitive T sanction in the Constitntion ; that the Conatitu-
tion, pecording to it Preamble, wos ordained ' to establish
justice™ pod * sscure the blessings of Liberty ;™ that, inthe
Convention which framod it, and aluo eliwhere ot the time,
it wans deciared not (o sanction Slavery; thal, sccording Lo
e Daclaration of Indspendencs and the Address or the Gon
tinontal Congress, the Natioa was dedicaied to “ liberty,”
and the * rigois of bumsn natare;” that. aeconding 1o thy
principlos of the _ommon law, the Constitution must be {1~
tsrprated opunly, setively, and perpetually, for Freadom;
that, wecording Lo the decinlon of the Supraine Court, it acts
upon slaves, mol as properfy, JUt as FEssoxs; thal, at the
first organization of the Natwonal Governmont under Wash-
ington, Slavery bad nu satiousl Cavor, and existod nowhe. e
beneath the uslional flag or on the national territory, but was
openly condemned by the Nation, the Church, the Colleges,
ani Literature of the Lime, and Goally, that, sceonling to nn
Amendment of Lile Constitution, tha National Governmeut
eun only exercise powers delegaied to It, among which thire
I8 nope (0 support Slavery; coasidering these things, sir, it

looked to the young for the accomplishment of this
aood work. fn fitful sympathy with Jefferson was
another honored son of Virginia, the Drator of Lib-
erty, Patrick Henry, who, while confessing that he
was a master of slaves, said : “ [ will not, [ cannot
justily it, However calpable my conduct, I will
so far pay my dovoir to virlue, as Lo own the excel-
lence and rectitude of her precepts, and lament my
want of conformity to them.” At this very pe-
riod, in the Legislature of Maryland, on a bill for
the relief of oppressed siaves, a young man, after-
wards by his consummate learning and forensic
powers the acknowledged head of the American
bar, William Pinkney, in a speech of earnest,
truthful eloquence—better far for his memory than
his tr lent professional fame—branded Sla-
very as iniquitous and most dishonorable;”’ *found-
ed in a disgraceful traffic;” **as shameful in its
continuance asin ilts origin;” and he openly de-
claced, that, by the eternal principles of natural
justice, no master in the State has a right to hold
his slave in bondage a single hour.”

Thus at this time spoke the Nattox. The
Cioicl also joined its voice. And here, amidst
the divers ties of religious faith, it is instructive to
observe the genem] accord. The Quakers first
bore their testimony. At the adoption of the Con-
stitution their whole body, under the early teaching
of George Fox, and by the erowning exertions of
Benezet and Woolman, had become an organized
band of Abolitionisls, penetrated by the conviction
that it was unlaw ful te hold s fellow-man in bond-
age. The Methodists, numerous, enrnest and
faithful, never ceased by their preachers to pro-
claim the same truth. Their vules in 1788 de-
nounced in formal langnage “ the buying or selling
of bodies and souls uFmen. women, and children,
with an intention to enslave them.” The wonls of
their great apostle, John Wesley, were constantly
repeated. the eve of the National Convention,
the burning tract was cirpulated in which he expo-
ses American slavery as the “vilest” of the world
—* guch Slavery as is not found among the Turks
at Algiers"—and, after declaring *liberty the birth-
right ot every human creatare, of which no human
law can deprive him,”” he pleads: “If, therefore,
yon have any regard to justice, (to say nothing of
merey or the revealed law of God,) render unto all
their due. Give liberty to whom hberty is due,
that is, to every child of man, to every partaker of
human nature.” At the same time, the Presbyte-
rians, a powerful religious body, inspired by the
principles of John Calvin, in more moderate lan-
guage, but by a public act, recorded their judament,
recommending * to all the people under their care
to use the most prudent measures consistent with
the interest and the state of civil society, fo procure
_erentually the final abolition of Slavery in America.”
The Congregationalists of New Englund, also of
the faith of John Calvin, and with the hatred of
Slavery belonging to the great non-conformist,
Richard Baxter, were sternly united against this
wrong.  As early as 1776, Samuel Hopkins, their
eminent leader and divine, published his tract
showing it to be the Duty and Interest of the
American States to Emancipate all their African
slaves, and declaring that * Slavery is in every
instance wrong, unrighteous, and oppressive—n
very great and cr}'ing sin—there boin% nothing of
the kind equal to it on the face of the earth.”
And, in 1791, shortly after the adoption of the
Constitation, the second Jonathan Edwards, a
twice-honored name, in an elaborate discourse
often published, called upon his country, ““in the
present blaze of light™ on the injustice of Slavery,
to prepare the way for * its total abolition.” This
he gladly thought at hand. **If we judge of the
future by the past,” said the celobrated preacher,
“within ffty years from this timo it will be as
shameiul for & man to hold a negro slave as to be
guilty of common robbery or theft.”

Thus, at this time, the Church, in harmony with
the Nation, by its leading denominations, Quakers,
Methodists, Presbyterians, and Congregationalists,
thundered agairst Slavery. The CourkoEs were
in unieon with the Church. Harvard University
apoke by the voice of Massachuseits, which had
already abolished Slavery. Dartmouth College, by
one of its learned professors, claimed for the slaves
** equal privileges with the whites.”"  Yale College,
by its President, the eminent fivine, Ezra Stilos,
becamo the head of the Abolition Society of Con-
nectiout. And the University of Willinm and
Muaay, in Virginia, testified its sympathy with this
canwe at this very time, by conferring upon Gran-
ville Sharp, the acknowledged chiof of British Ab-
olitionists, the honorary degree of Doctor of Laws.

The Literarunk of the land, such as then oxinst-
ed, ngresd with _lhn_ Nation, Il_m Chureh and lh_n
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s Lmy 1o avold ihe single coaclusion that Slavery is in
ho respect & national institution, and that the Coustitution
uwowhire upholids property in man.

But there s one other special provision of the Constitution,
whiich | have reserved to this stage, not 8o much from its su-
perior importance, but besaose it may fy stand by hself.—-
“I'his aloue, it praoctically npplied, would carry Freedom toall
within its influense, It fsan wmendmeut proposed by the
first Uongress, ns follows:

*No peram shall bs doprived of life, liberty,, or property,
without dus proeess of low."™

Under this sgin the lberty of every person within the na-
tienal jurisdiction is uneguivoeaily placed. 1 sny of every
person.  OF this thers can be no question  The word “per-
son™ in the Constitution embroces every hwman being
within its sphere, whether Cageassion, Indinn, or African,
from the Presidentto the siave. Show me a p2rsun, 0o mot-
ter what hiks condition, or race, or color, within the national
Juri ion, and I ¥ cluim for lum this protection.
The natural meaning of the elause in clear, but a single fact
of its history places it in the broad light of noon. As origi-
nally recommended by North Caraline and Virginia, it was
restrained (o the freeman. Iis language was, “No freeman
ought ta be deprived of his life, liberty, or property, but by the
faw of the land.”  In rejecting this limitation, the authors
of the amendment revealed their purpose, that no person, un-
der the Natonal Government, of whatever charucter, alall
be deprived of liberty without dus process of law; that js.
without doe precantment, indictment, or other jodieial p-o-
ceedings. Hero by this Amendment is an oxpresas gusrauty
of Personal Liberty, nnd an express prohibition against its
Invasion snywhere, nt least within the natiobal jurisdiction,

Sir, apply these principles, and Slavery will nﬁ:&n be as
when Washington took his first outh as President. The
Undon Flagof the Republic will become once more the flag
of Freodom, and at all points within the natlonal jurisdiction
will rvefuse to cover & slave. Henenth itz beneficent folds,
wherever it in earriod, on land or sea, Slavery willdisappeur,

odarkness under the arrows of the ascending sun—Ilike
the Spirit of Evil before the Angel of the Lord.

1u all national territories Slavery will be impossible.

Un lI:;ll:.lgh soas, under the nationul flag, Siavery will be
imponsible.

l‘?. e District of Columbia Slavery will instantly cease.

Inspired Ly thess prineiples, Congresys can give no sanction
1o Slavery by the aimission of new S'ave Suites,

Nowhere umler the Constitution, can the Nation, by legis-
Iation or otherwise, suppost Slavery, huot slaves, or hold
property inman, .

Such, sir, are my sincere convictions. According to the
Constitution, as 1 understandit, the light of the Past and of
its troe principles, there is no other conelusion which is ra-
tional or tennble; which docs notdely the authoritative rules
of intergretation; which does not fulsify indisputuhle fucts of
history; which does not affront the public vpinion in which
it il 18 birth: and which does not dishonor the memory of
the Fathers. And yet the gonvictions are now placed under
formal ban byrrollucinnu of the hour. The gonerous soutl-
menis which fiiled tho early patriots, and which bnpressed
upon the Government they founded, es upon the coin they eir-
eulated, the imsge and superinseription of Lingaty, have
lost thoir power. Tha siave-masters, (bw In number, smotnt-
ing to ahout 300,000, necording to the recent census, huve suc-
cesded in dictatingilie poliby of the Nationsl Governmaent,
and have ritten SLAVEMY on its ffont. And now anapro-
gant and unrelenting ostre xism is applied; not only to all
who cxpress themselves against Slevery, but to every man
wlio is unwilling to be the munial of Slavery. A novel tost
for office is introduced, which would huve exeluded nll the
Fathers of the Republic—even Washington, Jefferson, and
Franklin! Yes, sir. Startling as {t may be; but indispua-
ble. Could these revered demigods ol bistory once again
desicond upon the earth;, and miogle inour effiars, pot one of
them 1:tlu!.3mmui\‘e a nomination from the National Conven-
tion of cither thetwo old politienl parties!

Out of thecon:
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Slavery they would becondemned.

Thi= singie fact neveuls the extent to which the National
Government has departed from its irue course and its groat
examples, For myself, | know no better nim under the Con-
stitution, than wbring the Government back to the precise
position on this question wiieh it pled on the auspict
murning of its frst organization under Washington:

Curaus iterare
Relictos;
that the sentiments of the Fathers may again proval with
vnr rulers, and chat the National Flag may nowbers sheller
Slavery.

To such a8 count this nspiration unrensonable let me
commend n renowned and life-giving precedent of Eng-
lish history. As early as the days ol Queen Elizabeth,
a conrtier had bonsted that the air of Eogland was too
pure for o slave to broathe, ond the common law was
said to forbid Slavery. And yet in the faee of this
vaunt, kindred 1o that of our Fathers, and so troly hon-
orable, slaves were introduced from the West Indies.
The custom of slavery gradoally provailed. Its posi-
tive legality wos aifirmed, in professignnl opinions, by
two eminent lawyors, Talbot and Yorke, each after-
wards Lord Chaneellor. It was also affirmed on the
bonch by the latter us Liord Hardwicke, Englond was
already n Slave State. The following sdvertisement,
copivd from a London newspaper, the Public Advertiser,
of Nov. 224, 1769, shews that the journels there were
disfizured us some of ours, even in the District of Co-
lumbin:

“'I'a besold, a black girl, the property of J. B., eleven
yenrs of age, who is exlmnnllr handy, works at her
needls tolerably, and speaks English perfectly well; is
of un excellent temper and willing disposition. En-
quire of hor Ownerat the Angel Inn, behind St. Clom-
ent's Chureh, in the Strand.”

Atlast, only three years afterthis advertisement, in
1772, tho single queation of the logality of Slavery was
presentad 1o Lord Mansfield, on a writ of Habeas Cor-
sig, A poor negro, nnmed Somerott, brought to Enk-
and as a slive, beeame ill, and with an anhumanity
disgraceful even to slavery, was turned sdrift upon the
world. Throughthe charity of an estimable man, the
eminent Abolitionist, Granville Sharpe, he was restored
to healthy when his unfeeling and avaricious master
ngain clnimed him as a bondman. The clum was ro.
peled. After an elaborafe and protructed discussipn

in Westminater Hall, marked by rare loarning and abil-

pamphlet of any kind. It is true that there were com-
promisesat the formution of the Constitation, which
were the sabject of anxious debate; but this was not of
them.

There was & compromise batween the small and large
States, by which egnality was sesared to all the Sintes
in the Sennte. There was another compromise finally
carried, under threats from the Sonthy, gn the motion of
a New Eagland member. by which the Slave States
wera allowed Roepresentatives according to the whole
numher of free persons. and “three-fifths of all other
persons ™ thus securing political power on account of
their slaves, in consideration that direct taxes sheald
be apportioned in the same way, Direct taxes have
been imposed at only four brief intervals. The political
power has been constant, and, at this moment, sends
twenty one mambers to the other Hounss.

There was & third compromise, which cannot be mena-
tioned without shame. It was that hateful Largain by
which Congress were restranined until 1808 f{rom the
prohibition of the foreign slave trade, thus securing,
downto that period, toleration for crime. This was
pertinaciously pressed by the South, even to the extent
of an absolute restraint on Congress. John Rutledee
said: “If the Convention thinks North Carplina, South
Carolina, and Georgia, will ever agree to this plan [the
Federsl Constitation] unless their right 1o import slaves
ba untouched, the expectation is vain. The peopla of
those States will never be such fools asto give up so
important an  interest.” Charles Pinckney said:
“South arolina can never receive the plan fof the
Cahslituliony!’ it prohitiits the alave trude.” Charles
Cotosworth Pinckney #thought himself bound to de-
clare candidly that bhe did not think South Carolina
svould stop her importation of slaves in any short time.™
The efi-ontery of the slaveholders wan matched by the
sordidnrss of the Enstern mombers, who yielded ngnin.
Luther Martin, the eminent member of the Convention,
in his contemporary address to ths Legislature of Mary-
Innd, has described the compromise, [ found,” he says,
“that the Eastern mombers, notwithstanding theicaver-
aion to Slavery. were very willing to indu lge the Souih-
ern States, at least with a temporary liberty to prose.
eute the slave trde, provided the Sauthern States would
in their turn gratify them, by laying no rextrietion on nani-
‘ation ncts.”  The bargain was siruck, andat this price
the Southern States gained the detestable indulgence,
At o subsequent day, Congress branded the sla-e trade
as picney, and thus, by solemn legislative act, adjudged
this compromise to be folonious and wicked.

Such ave the three chief original compromises of tha
Conatitntion and nssential conditions of Union, Tha
case of fugitives from laboris not of these. Duringthe
Convention, it was not in any way associated with
theze. Noris there any evidence, from the records of
this hody, that the provision on this snhject was regard-
ed with any Pr-.rrﬂlinr interest.  As its ahsence from the
Artivles of Confederation had not been the ion of
solicitade or desire, aaterior to the National Conven-
tion, sp it did not enterinto any of the original plans of
the Constitution. It wasintrodnced at alate period of
the Convention, and with very little and most casual
disenssion. adopted. A few fuets will show anfounded
ure the recent assumptions.

The National Convention was convoked to meet at
Philadelphia on the second Monday in May, 1797,
Several members appenred at this time: but a majority
of the States not being represanted, those prozent ad-
journed from day to day until the 25th, when the Con-
vention was organized by the chaice of George Wash-
ington, a4s President. On the 28th, a few brief rules
and orders wore adopted. On the next duy they eom-
menced their great work.

On this duy Edmund Randolph, of slaveholding Vir-
ginia, lnid before the Convention a series of sixteen
resolutions, containing his plan for the establishment

of anew Nationnl Government. Here was no allusion
ro fugitive slnves.

On the same day, Charles Pinckney, of slave-hold-
ing Seyth Carolinn, luid before the Convention what
s called “adrafl ol a Federal Government, to be ngreed
upon between the free and independent Sintes of A-
meriea,” on elaborate paper, marked by considerable
minuteness of detail. Herwe are provisions, borrowed
from the Articles of Confederation, securing to cili-
zens of ench State equal privileges in the several
States; giving faith to the public records of the States;
and orduiping the surrencer of fugitives from justice.
But this druft, though from the fluming guardian of the
slave interest contained no allosion to fugitive sluves.

In the course of the Convention other plans were
hrought forward; on the 15th of June a series of elesen
propositions by Mr. Patterson, of New Jersey, so na
to render the Federal Constitation adeguate to the exi-
gencics of Government, and the preservation of the
Union;” on the 18th of June, eleven propesitions by
Mr. Hamilton, of New York, “contnining his ideas of
a suitable plan of Government for the United States:™
and on the 19th June, Mr. Randolph's resolutions, orig-
iuully offered on the 20th May, “‘as altered, amended,
and agreed to in Committee of the Whole Honse.” On
the 26th, twenty-three resolutions, already adopted on
differ=nt days in the Convention, were referred to a
“Committee of Detail,” to be reduced to the form of a
Constitution. On the 6th August this committee re-
ported the finished draft of a Constitution. And yet in
all these resolutions, plans, and drafts. scven in number,
proceeding from eminent mombers and from able com-
mittees, no nllusion was mmle to fogitive slaves, For
three months the Convrntion was in session, and not a
word uttered on this subject.

At last, on the 28th Angust, as the Convention was
drawing 10 a close, on the consideration of the wsrticle
providing for the privileges of citizens in different
States, we meet the first reference to this matter, in
words worthy of note: “Gen. [Charles Cotesworih]
Pinckney was not satisfied with it. He SEEMED to
wish some provision should be included in fuvor of prop-
erty in slaves.”' But he made no proposition. Unwill-
ing to shock the Convention andgrncertain in hisown
mind, he only seemed to wish suchi'n provision. In this
vague expression of a e desire this iden first ap:
peared. In this modest, hesitating phrase is the germ
of the audacious unhesitating Slave Act. Here is the
little vapor, which has since swallen, as in the Arabian
tale, to the power and dimensions of & giant. The next
article under discussion provided for the surrender of
fugitives from justice. Mr. Butler and Mr. Charles
Pin:kner, both from South Carolina, now moved open
ly 1o require “*fugitive slnves and servanis to be deliv-
ered up like eriminals.” Here wos no disguise. With
Hamlet it was now said in spirit—

Seems, modam, nay, it is; I know not seems.

But the very holdnoss o[;, tise effort drew attention and
opposition. Mr. Wilson, of Pennsylvania. st once ob-
jected: “This would oblige the Executive of the Stute
to do it at the public expenze.” Mr. Sherman, of Con-
necticut, “saw no more propriety in the public seizing
and surrendering a slave orservant than a horse.” Un
der the pressure of these ohjections the offensive pro-
position was quietly withdrawn. The article for the
surrender of eriminnls was then ndopted. On the next
day, August 20th, profiting by 1he suggestions already
made, Mr. Butler moved a proposition—substantially
like that now found in the Constitution—not dizectly for
the surrender of *fugitives slaves,” as originally pmpnged
ot of “fugitives from service or lubor,” wluch, with
out debnte, or opposition of any kind, was unanimously
adopted.

The provision, which showed itself thus tandily and
was o slightly noticed in the Nationul Canvention, was
neglected in muchjof the cantemporaneous diseussion be
fore the people, fn the Conventions of 8. Carolinn, N
Carolina and Virginia,u: was commended assecuring im-
portant rights, though on this point there was a differ-
ence of opinion, In the Virginin Conveéntion, an em-
ivent character, Mr. George Mason, with others ex-
pressly declured that there was “no sceurity of proper-
ty coming within this section.” In the other Conven
tions it was disregarded.  Massachusetts, while exhib.
iting peculiar sonsitiveness al any responsibility for
Slavery, scomed to view it with unconcern.  The Fed-
eralist, (No, 42,) in its classification of the powers of
Congress, describes and groups a large numbers as those
“which provide for the harmony nudnpmp-er interconrse
among the States,” and thercin speaks of the power
over public records standing next in the Constitution
to the provision on fugitives from labor; but it fuils to
recoguise the lutter amony the means of promoting that
“harmony und properintereourse;” nor does it anyswhere
allude to the provision,

The indifference which had thus far attended this
subject atill continued.  The carliest net of Congress,
passed in 1799, drew littlo attention. It was ool orig-
inally suggested by any difficulty or anxiety touching
fugitives from lalior; nor is there any record of the times,
in debate or otherwise, showing that any special im-

rtance was atthohed to its provisions in this m%‘ﬂ:

I'be nttention of Congress had been directed to fugi-
tives from justice, and. with little deliberation, it un-
dertook in the aame bill to provide for both classes of
enses. Inthis accidental manner was logislation on
this subject first attempied.

There is no evidence that fugitives were often seized
under this act. From a competent inquirer We learr
that twenty-six years elapsed before a single slave wos
sumendered under it in any Fres State. [t in cortain
that, in n case nt Boston, towannds the close of last
eontury, illustrated by Josiah Cfiiney ns tho
crowd about the magistrate at tile examination quist]
and spontaneously opened a w‘yeinr the fugitive,
thus the Act failed 10 be execul It i ':ﬁn certain
that, in Vermont, al the beginning of the century, a
Judge of the Supreme Court of this State on applies
tion for the surrendor of an allegod slave, necompanied

documentary evidence, refuned to comply unless the

»

cussions of this subject. has thus far been unnotieed; is
chiefly remarkahle as the eardiest recorded evidence of
the unwarrantable Rssertion. now so common, that this
provision was orizmally of vital importance to the peace

and harmony of the country.
HM lust, in 1850, we have another Act, passed by both
Houses of Congress and approved by the President,
familiarly known as the Fugitive Slave Bill. As |
read this statate I am filled with painful emotions.—
The masterly subtlety with which it is drawn, might
challenge sdmiration, if exerted for a benevolent pur-
pose; but inan age of sensibility and refinement, a ma-
chine of torture, however skilful and apt, cannot ba re-
ed without horror. Bir, in the name of the Con-
stitution which it violates; of my country which it dis
honors; of H:mu.nitf- which it ép‘dﬂ; of Christiani-
ty which it offends, { arrpign this enactment, and now
hold it up to the judgment of the Senate and the world.
Again [ shrink from no responsibility. I may seem 10
stand alone; but sll the patriots and martyrs of history,
all the Fathers of the Republic, are with me. Sir,
tl}:‘l;_‘mkm no attribute of God which does not unite againyt
A Act,

But I am to regard it now chiefly as an infringement
of the Constitution. And here its outrages, flagrant as
manifold, assume the deepest dye and broadest charac-
ter only when we eonsider that by its languagze it is not
restrained to any speeial race or cluss, to the African
or to the person with African blood; but that any inhab-
itant of the United States, of whatever complexion or
c?ndll!mn. muy h':l its v_u:ltim. Without discrimination
of eoloreven, and in violation of eve: 1
freedom, the Act surrenders all, whoryul::;a ]‘;:n E[L;?;:é
a3 “owing service or labor” to the same tyrannical pro-
ceadings. If there be nny, whose mympathies ure not
moved for the slave, who do not chenshthe rights of the
humble African, strogeling for divine Freedom, sy
warmly ns the rights of the white man, let him consider
‘wall that the rights of all are equally assuiled. *“Ne-

hew,” snid Algernon Sidney in prison, on the night be-
ore his execution, *'I yalue not my own life a ehip, but
what concerns me is that the low which takes away
my life msy hang every one of you, whenoverit is
thought convenient.” . -

Though thus comprehensive in its provisions and ap-
plicahle to all, there is no safeguard of Human Fres.
dom which it does not set at naught.

[t commits this great question—than which none is
more ancred in the law—notto a solemn trial; but to
xu;nmnry Em‘i?’img.. ]
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3 not to one of the high tri
bunals of the land—but to the upaided judgment of a
sinzle petty magistrate,

It commits this question to & magistrate, ap
not by the President with the consent of the Senate,
hut by the Court; holding his offiee, not during good be-
hasiour, but merely daring the will of the Court; end
recelving, not a regular salary, but fees according to
¢ach individual case.

It suthonizes judgment on ex parte evidence, by affi-
davits, withont'the sanction of cross-examination.

Itdenies the writ of Habeas Coprus, ever known as
the Palladium of the eitizen. -

Contrury to the doclared pu es of the framers of
the Constitution, it sends the R;:i’xive back “at the pub-
lie expense.”

_Adding meanness to the violsion of the Constitu
tion, it bribes the Commissioner by a double fee to pro-
nounce against Freedom. [f he dooms.a man to Slave-
ry. the reward is ten dollars; but, saving him to Free-
dom, his dole is five dollars. .

The Constitution expressly secures the “free exercise
of religion;” but this Act visits with unrelenting pen-
alties the faithful men and women, who may renderio,
the fogitive that countenance, suceor, and shelter,
which 1n their conscienoe “religion” seems to require.

As itis for the public wenl that there should be an end
of suits. so by the consent of civilized nations, these
must be instituted within fixed limitations of time; but
this Act, exalting Slaverv aliove even the practical
principle of universal justice, ordzina proceedings
agninst Freedom without any reference to lupse of time.

Gluncing only at these points, and not stopping forar
gumunt, vindication or illustration, 1 come at once up-
on the two chief radical objections to this Act, identi-
eal in prineiple with those brought by our Fathem
against the British Stamp Act; first, that it is a vsurpa-
tion by Congress of powers not granted by the Consti-
tution, nnd an infraction of rights secured (0. the Suites;
and, secandly, that it takes away Trisl by Jury in 2
question of Personal Liberty snd a suil at common
law, Eitherof these objections, if sustained. sirikes
ut the very root of the Act. That it is obnoxious to
bothseems beyond doubi,

But here, at this stage, I enconnter the difficuliy, that
these objections have been already foreclosed by the
legislation of Congress and by the decisions ot the Su-
preme Court; that as early as 1793 Co s assunied
power over this subject by an Aet, Which failed to se-
eure Trial by Jury, and that the validity of thia Actun-
der the Constitution has been affirmed by the Suprieme
Court. On examination this dificully will disappear.

The Aet ol 1763 proceeded from a Coneress that had
already recognised the United States Bank, chartered
by a previous Congress, wlich, though sanctioned by
the Supreme Court, has been since in high quarters pro-
nounced unconstitutional.  If it erred as to the Bunk,
it may have erred ulso us to fugitives from labor, But
the very Act contains u capital error on this verv sub-
ject, mo dmrhlfcrl by the Supreme Court, in pretending
to vest a portionof the judicinl power of the Nation in
State officers. This error takes from the Aot all au.
thority as on interpretation of the Constitution. | dis.
miss it

The decisions of the Supreme Court are enutled to
great consideration, and will not be mentioned by me
@ n-erl with respect. Amonf the memories of my youth
are happy days in which I sat at the foet of this tri-
‘h}m:!. while Murshall presided, with Story by his side.
The pressure now proceeds from the case of Prige vs,
Pennsylvania, (16 Peters. 539,) wherein the power of
Congress over this matter is asserted. Without going
into any minute eriticism of this judgment, or eonsider-
ing the extent to which it is extra-judicial, and there-
foreof nobinding force, all which has been already
done at the bar in one State, and by sn able court in
another; but conceding to ita certain E:Yn.' e of weight
us wrule to the judiciary on this particular point, still
it does not touch the grave question erising f"r:mthe de-
nialof Trial by Jury. This judgment was pronounced
by Mr. Justice Story. From the interesting biography
of this great jarist, recenily published by his son, we
derive the distinet statement that t ity of Trial
by Jury w"_mhm}; 131ermielthe Il(:-rﬁﬂrl; 80 that, in the esti
mation of the Judge himself, it was stil -
1.im1||j Here me tho words: KES PR qule

“One prevailing opinion, which has ere
p_re-ljndice against this judgment, is, that it ﬁ;:,iipfrfhl:
right of aperson claimed as a fugitive from service or
lubor to atrial by jury. ‘This mistake arises from su
posing the case to involve the general question as to the
constitutionnlity of the Act of 1783. But in fact no
such question was in the case; and the argument that
the Act of 1793 was unconstitutional, becanse it did not
provide for atrinl by jury according to the requisitions
of the sixth article in the amendments to the Constitn.
tion, having been suggested to my father on his return
o Yot Wl oo

B 1 o ed by t >
that he sirould still consider it an ﬂpe):i an:}zam ==

But whatewr'mn‘y be the influence of this judgment
as a role to the judiciary, it cannot arrest our duty ns
legislators.  And here [ adopt with entire assent the
language of President Jackson, in his memorable Veto,
in 1832, of the Bank of the United States. To his
course was opposed the wuthonty of the Supreme Court,
and this is his reply:

“If the opinion of the Supreme Court covers the
whaole ground of this Aet, it ought not to control the co-
ordinate nuthorities of this Government. The Con-
gross, the Executive, and the Court, must each for it-
self be guided by its own opinion of the Constitution.
Each public efficer, who takes an oath ta su port the Con.
stifution, swears that he will support it as f{:nndrra{nnd;
it, and not as it is_understood by others. It is as much

inted,

4 the duty of the House of Representatives, of the Sen-

ate, and the President, to decide upon the constitution-
nlti{ of any bill or resolution, which may be presented
to them for passuge or aEpmmI. as it is of the Supreme
Judges when it may be brought before them for judicial
deeision. The authority of the Supreme Court must
not, therefore, be permitted to control the Congress or
the Execotive, when acting in their legislative capaci-
ties, but to have only suchinfluence as the foree of their
N%E“lin may tlegar_\'e,'f 1=
_With these authoritative words of Andrew Ja
dismiss this topie. The early legislation of (‘::;1?;3
and the decisions of the Supreme Court cannot stand in
ourwgy. [advance to the argnment.
) ('l,) Now, first, of the power of Congress over this aub-
Jeck,
The Coustitution containa poscers granted to Con-
ress, compacts between the States, and prohibitions ad-
ressed 1o the Nation and to the States.” A eampact or
prohibition may he accompanied by a power; but mot
noxsarily, for it is essentially distinet 1 its nature—
And here the single question arises, whether the Con.
stitution, by grant, %mgrnl orspecial, confers upon Con-
gress any power to legislate on the subject of fngitives
fmil_illltfkllr. ie logisl
_ Tho whole legislative power of Congress is derived
from two sources; first from the genernj‘;::nt of power,
attached to the long catalogue of powers, “to muke all
laws which shall be necessary audp:ro;wr for the carry-
ing into execution the feregoing powers and al! othor
powers veated by this Constitution in the Govern oent
of the I‘Jlmlrd States, or in any department or o Feer
thereofi" and secondly, from special grants in other
purts of the Constitution. Asthe provision in question
does not appear in the sutalogue of powers und does
not purport to vest any power in the Governmont of the
United States, orinany department or officer thereof,
no power 1o lezislate o this subject can be derived
from any speciul grant, nor can any such power be de-
rived from any other part of the Constitution; for none
such exists. The conclusion must be, that no power is
delogatel to Congress over the surrender of

it
from lubor. gilives

le: all contemy ry discussions and ¢ he
Conatitution was constumly justifiod and rocommend-

e, on the ground that the we ]
r-r:'unr_nl nre withheld fm:? il.n e o Chov

1 i -
provisions any doult could have n:i:t:g“;ﬁ“:hi:w
it was removed, so far aa language could remo ¢

; it, b

the Tenth Amendment, which, <

r'-J nz_r‘w:;-l declares that, “the po:'e:‘::':d.}gm 1:'3.‘
i

States by the Constitution, thited by
to the Biates, aro reserved ao':a':'“s.:&'.”r':.':eé'éf-t’:
to the m Here on the simple toxt of the Consti-
tation t leave this question. But its importance
{mlxﬁeﬂ & more extended examination in a lwo-fold
ight; fizst, in the history of the Convention, revenling
the unmistakenble intention of its mambers: and sec.
::t:?ﬂ :Eetlm true p}i:ﬁiﬂnu of our Political System, by
[+]
mmiﬁh o Nation and of the States are
o 4 -
cles of the old Cu:fm&ﬂ:lc"mmm i

opted bv the Continens
tal Coneress 15th Novemher, 17117. though containing

no prieronce to fugit ives from lubor, had provisions sub
stantinlly like those in dir present Constitution, touch
ing the pun[em of citisen the several States, the
surrender of fugitives from justice and the credit due
tothe public records of Stafes.  But, since the Confed-
eration had no powers not “expresaly delegated,” and as

no power was delogated to legislate on thesc matters,
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